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The CRTC and 21 century expectations of openness, transparency and accountability: a
month of comments on how Parliament’s delegate performs its responsibilities

13: Transparency means disclosing ‘dealings’, including meetings
13 March 2023

This is the thirteenth of a series of comments by FRPC about the openness, transparency and accountability of the
Canadian Radio-television and Telecommunications Commission (CRTC). Parliament established the CRTC on 1
April 1968 and delegated responsibility to it for implementing Parliament’s broadcasting and telecommunications
policies for Canada.

The Ministers of Canadian Heritage and Innovation, Science and Economic Development wrote Chairperson Eatrides
in early February 2023 to offer congratulations on her appointment to the Commission® and also to “inform her of
the Government’s vision and priorities with respect to Canada’s broadcasting and telecommunications system”. 2
The Ministers said they had “consistently heard” that the CRTC “falls short in “openness and transparency” and

were confident in the new Chairperson’s ability to see to the CRTC’s “to being more ... transparent ....”

Transparency can refer to several aspects of the work of an organization like the CRTC, including the degree to
which it explains or describes its plans, the ‘dealings’ it has with other parties, its operations or processes, and the
information it makes available about its work. This note deals with the degree to which the CRTC's dealings with
other parties are transparent. Figure 1
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You might also be interested in:

1 CRTC, "Meet Vicky”(accessed 1 March 2023).

Department of Canadian Heritage, “New CRTC Chair’s Leadership Will Help Shape the Future of Canada’s
Communication System”, News release (Gatineau, 6 February 2023).
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https://crtc.gc.ca/eng/disclosure-divulgation.htm
https://crtc.gc.ca/eng/disclosure-divulgation.htm
https://search.open.canada.ca/briefingt/?sort=score%20desc&page=1&search_text=&bn-search-orgs=Canadian%20Radio-television%20and%20Telecommunications%20Commission
https://search.open.canada.ca/briefingt/?sort=score%20desc&page=1&search_text=&bn-search-orgs=Canadian%20Radio-television%20and%20Telecommunications%20Commission
https://crtc.gc.ca/eng/acrtc/organ.htm#presidenteBio
https://www.canada.ca/en/canadian-heritage/news/2023/02/new-crtc-chairs-leadership-will-help-shape-the-future-of-canadas-communication-system.html
https://www.canada.ca/en/canadian-heritage/news/2023/02/new-crtc-chairs-leadership-will-help-shape-the-future-of-canadas-communication-system.html
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The records that might be of interest in the context of CRTC officials” meetings with third parties are not accessible
from the listing of 199 records of Briefing Note Titles and Numbers. For example, a link on the Briefing page to the
CRTC’s 2021-2022 Ombuds Report (31 October 2022) led to the page shown in Figure 2:
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The CRTC’s Transparency page is also silent about meetings between the CRTC's senior officials and those with

whom it has ‘dealings’ in that they represent companies regulated by the CRTC under the Broadcasting Act and/or
the Telecommunications Act. In a posting from June 2017 Professor Michael Geist recalled being shocked when,
after participating in a 2006 panel discussion at the invitation-only Telecommunications Invitational Summit, he
walked “into the venue to see senior telecom executives shooting billiards and having a drink with CRTC

Commissioners.”

In 2012 a CRTC Code of Conduct began to apply to all CRTC employees, including the CRTC’s Chairperson. At the
time it was published this Code defended “[flormal and informal contacts with parties with an interest in the


https://www.ourcommons.ca/DocumentViewer/en/44-1/INDU/meeting-7/minutes
https://www.canada.ca/en/radio-television-telecommunications/news/2022/05/ian-scott-to-the-standing-committee-on-canadian-heritage.html
https://www.ourcommons.ca/DocumentViewer/en/44-1/CHPC/meeting-47/minutes
https://sencanada.ca/en/committees/TRCM/noticeofmeeting/581960/44-1
https://sencanada.ca/en/committees/TRCM/noticeofmeeting/591720/44-1
http://www.michaelgeist.ca/2017/06/blaiscrtc/
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communications industry” as being “essential to maintaining and enhancing our expertise and knowledge” (page
12). The Code of Conduct went on to say that the Commission needs to protect “confidential information”, to
ensure fairness to and to maintain the CRTC’s impartiality — including ensuring that it meets “with representatives
of the range of interests dealt with by the Commission, which allows us to keep an even hand as between the
various players” (page 12). It was unclear how impartiality would work if — hypothetically — a range of industry
representatives met with the CRTC or its officials not to discuss a specific issue such as ‘Canadian content
regulations’ but to discuss a more general issue such as industry representatives’ desire for less regulation across
the board of areas within the CRTC’s jurisdiction.

The Code of Conduct also noted that, if so requested, Commission staff were free to give their opinions “on issues”
if the staff acted “with due diligence to ensure the correctness of the views” and clarified they were providing a
“staff opinion” that “does not bind the Commission in any way”. ‘Commission determinations’, the Code clarified,
could also be provided. The CRTC's Code of Conduct is no longer posted on or downloadable from the CRTC
website, making its status or validity within the CRTC a matter of speculation, but remains available elsewhere.

After the CRTC’s Code of Conduct became effective, the CRTC’s then-Senior Legal Counsel made a PowerPoint
presentation in April 2014 which addressed meetings between the CRTC’'s Commissioners and others. Like the
2012 Code of Conduct, the 2014 FCM Presentations and Stakeholder Meetings document noted the benefits of
CRTC Commissioner “[m]eetings with stakeholders and licensees”, as “a useful way for Commissioners to gain
knowledge on the issues that are affecting the communication industry”. The April 2014 presentation also listed
six concerns about CRTC Commissioners’ private meetings: the “appearance of special access”, the “opportunity to
influence”, “ex parte basis” of meetings, appearance of predisposition by CRTC Commissioners, Commissioners’
unequal access to the same information and lack of proof about what was or was not said during a meeting. A
ten-point list of “best practices for meeting requests” appears to say that private meetings between CRTC officials

and others are acceptable if

the meeting has “a clear benefit to the CRTC”

there “should be no real or perceived conflict in attending the meeting”

the CRTC has a budgetary limit for travel and conferences

the CRTC's Communications department reviews speaking requests

the CRTC office holder checks with Senior General Counsel and the CRTC's “relevant Executive Directors” to
see if the meeting “creates a real or perceived conflict” and seeks advice “on how (if possible) the risk can
be mitigated to an acceptable level”

the CRTC office holder asks CRTC staff to research the party requesting the meeting

the CRTC office holder asks if other CRTC Commissioners have received the same request to meet

T oo o

> oo

“invite a Commission employee (preferably senior) to be present at the meeting”
Confirm the meeting in writing following a specified form, while
j.  Keeing “in mind that a confirmation letter is not foolproof”

(pages 12-14)

While not suggesting that private meetings are inherently inappropriate, the April 2014 presentation strongly
cautioned against meetings at CRTC public hearings:

Do not at any time have private discussions with parties during an oral hearing, even outside hearing hours
If parties ask you questions during an oral public hearing, ask Commission employees to answer.

Yet as it happens, some people are concerned about meetings held in public though outside of public hearings. In
December 2019 a picture showing the Chief Executive Officer of BCE having a drink with the CRTC’s Chairperson in
a restaurant in Ottawa attracted public attention. Canada’s Conflict of Interest and Ethics Commissioner


https://petenowak2000.files.wordpress.com/2012/11/code_of_conduct.pdf
https://www.teksavvy.com/wp-content/uploads/2021/07/Laizner-powerpoint-April-29-2014-presentation-003.pdf
https://www.teksavvy.com/wp-content/uploads/2021/07/Laizner-powerpoint-April-29-2014-presentation-003.pdf
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subsequently reported on the meeting on 24 August 2022. The Commissioner concluded that he had no reason to
believe that the CRTC Chairperson contravened the Conflict of Interest Act.

The Commissioner’s report sets out then-Chairperson Scott’s position that meetings between the CRTC and those it
regulates are common. In addressing “Allegations Relating to Meetings with Stakeholders” the Commissioner
qguoted Mr. Scott’s explanation “that it is common for CRTC members, including the Chairperson, to meet with
representatives of entities that appear regularly before the CRTC” and that “it is common for stakeholder meetings
to take place in CRTC offices or at the business offices of stakeholders. One or more members of CRTC staff may be
present during these meetings, though it is not always the case.” One former CRTC Chairperson refined his
practice for private meetings with regulated companies: a February 2022 article by iPhone in Canada quotes Jean-
Pierre Blais as stating in an online discussion that he “never took private inappropriate meetings without an agenda
and witnesses.”

In fact, FRPC’ ongoing analysis of the monthly communications reports of registered lobbyists about meetings with
CRTC public-office holders found records

describing 448 meetings held with the CRTC
from 2012 to the end of 2022. In more than
two-thirds (316, 71%) of these meetings, the
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Source: Analysis of monthly communications reports from

senior CRTC public office holders to have
Commissioner of Lobbying

private meetings unaccompanied by other
CRTC officials is higher when the meetings involve six of Canada’s largest communications companies. Of the 161
meetings involving BCE, Cogeco, Corus, Rogers, Shaw or Telus, 137 or 85% involved an ‘unaccompanied’ CRTC
official. More than half (94 or 68%) of these 161 meetings involved either the (unaccompanied) CRTC Chair or one
of the CRTC's Vice-Chairs. In terms of the range of interests reflected in the CRTC’s meetings, 78% involved those
regulated by the CRTC or their industry associations, 21% involved parties that are not regulated but are affected
by the CRTC’s decisions (unions/guilds, for example) and two meetings involved the public (the first being with an
unidentified individual and the second with the Broadcast Participation Fund): in other words, meetings with the
‘regulated’ outnumbered meetings with the ‘non-regulated’ by 3.6 to 1.

As noted earlier, the CRTC’s “Transparency” page does not provide any information about meetings between CRTC
public-office holders and non-CRTC parties, making it difficult for the public to inform itself about this practice.
Expecting Canadians to download page after page of monthly communications reports from the Commissioner of
Lobbying’s registry is to place an undue burden on Canadians. Similarly, the impact of the CRTC’s 2014 ‘best
practice’ of CRTC decision-makers not meeting with stakeholders if the former has or have ‘real or apparent’
conflicts of interest is also unclear, as it is likely that most CRTC regulatory proceedings will touch on the interests
of Canada’s largest broadcasting and telecommunications companies —among them, BCE, Cogeco, Corus, Rogers,
Shaw and Telus. Since the CRTC does not publish these best practices or its current Code of Conduct (assuming it


https://ciec-ccie.parl.gc.ca/en/investigations-enquetes/Pages/Scottreport.aspx
https://ciec-ccie.parl.gc.ca/en/investigations-enquetes/Pages/InvestReport-RapportEnquete.aspx
https://www.iphoneincanada.ca/carriers/former-crtc-chair-says-he-never-had-private-business-meetings-in-bars/
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has one), it is unclear whether Canadians would generally know about these safeguards. Is it reasonable to assume
that all or most or many Canadians are so familiar with both the CRTC’s work and the Access to Information Act
that they would ask the CRTC about any meetings held to discuss — say — website-blocking proposals, as FRPC did in
2017: Figure 3.

Figure 3
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The Federal Communications Commission (FCC) — the CRTC’s American counterpart — has taken a different and
more transparent approach to the issue of meetings with the parties circumspectly described by Canadians as
‘stakeholders’. It established rules for regulating ex parte meetings between FCC decision-makers and those
involved in proceedings before the Commission, and publishes lists of such meetings along with written
presentations and other materials received. Anecdotes suggest that non-FCC attendees in meetings with FCC
officials must consent to being recorded if the meeting is to take place.

Recommendations:

The CRTC should develop and implement a 21% century approach to disclosing the meetings its senior public office
holders have with non-CRTC parties, by making the dates, agendas and lists of such meetings, as well as the names
and positions of those in attendance, available on the CRTC's website. Copies of all presentations made and
documents provided to the CRTC in relation to (not simply at) these meetings should be available from this
‘Meetings Held’ page. To limit over-reliance on a written record, the CRTC should only meet with parties willing to
agree to being recorded, and these recordings should be retained for at least ten years.

Maintaining the status quo — where those with an interest in the CRTC's broadcasting and telecommunications
proceedings may meet in private with the CRTC’s Chairperson, its Vice-Chairpersons, its Commissioners and other
senior officials without disclosing either the meetings or their purpose on the CRTC's website -- would surely
contradict the concern about transparency raised by the Ministers to whom the CRTC reports.

~ Forum for Research and Policy in Communications (FRPC)
Other comments in this series

1 March 2023: Openness means not hiding applications from public view

2 March 2023: Openness means not just describing but explaining the CRTC’s process and proceedings



https://www.fcc.gov/proceedings-actions/ex-parte/general/ex-parte-rules-2011
https://www.fcc.gov/document/ex-parte-documents-received-03-09-2023
file:///C:/Users/Owner/Downloads/DOC-391631A1%20(2).pdf
file:///C:/Users/Owner/Downloads/DOC-391631A1%20(2).pdf
https://frpc.net/wp-content/uploads/2023/03/1-Openness-means-not-hiding-applications-from-public-view.docx
https://frpc.net/wp-content/uploads/2023/03/2-Openness-means-clear-explanations-of-CRTC-process-and-proceedings.pdf
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3 March 2023: Openness means ‘real’ public hearings, published decisions and published meeting
schedules

4 March 2023: Openness means publishing information about CRTC meetings with those it regulates

5 March 2023: Openness today means easier access to CRTC programming, ownership and financial data

6 March 2023: Openness means knowing who sets the CRTC's agenda

7 March 2023: Openness means disclosing relevant evidence

8 March 2023: Openness means being open to all, not just to some or most

9 March 2023: Openness means timeliness

10 March 2023: Openness means active efforts by CRTC to engage public

11 March 2023: Transparency means being clear (about being transparent)

12 March 2023: Transparency means clarity about planning processes

13 March 2023: Transparency means disclosing dealings, including meetings


https://bit.ly/3ILSNix
https://bit.ly/3ILSNix
https://bit.ly/3KTH1W3
https://bit.ly/3IOTeIN
https://bit.ly/3JitEgP
https://bit.ly/3ykapgE
https://frpc.net/wp-content/uploads/2023/03/8-Openness-means-accessible-to-all.pdf
https://bit.ly/3l7tMq3
https://bit.ly/3YEuQzq
https://bit.ly/3ywfNgJ
https://frpc.net/wp-content/uploads/2023/03/12-Transparency-means-clear-and-fair-process-1.pdf

