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I-Overview
1.

Mobilexchange Ltd. is pleased to have this opportunity to

provide comments according to the terms of reference laid out in
the Broadcasting and Telecommunications Legislative Review. As
a veteran of the telecommunications industry, the founder of
Mobilexchange Ltd. and now independent of direct association
with any telecom service provider or regulatory body, I would
welcome the opportunity to meet with the Review Panel to share
my telecom experience along with my vision and
recommendations for the future.
2.

These comments are primarily focused on the need for

changes in the Telecommunications Policy Objectives in Section 7
of the Act. I fully agree with the government’s statement:
There are growing concerns over safety, security, and
privacy risks as more of our activities go online. It is
imperative that we continue to build out affordable, highquality services and close the digital divide. Future waves of
technological change are expected with the advent of 5G
wireless networks, ever-growing demand for faster
network speeds, and rapid growth in the number of devices
connecting everything from automobiles to sensors for
precision agriculture.
3.

To mitigate these concerns, the Policy Objectives in Section 7

of the Act need revisions. As we envision the future of the
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telecommunications infrastructure and services being the
cornerstone of Canadian social and economic wellbeing,
Canadians can’t afford to continue to allow governance of these
networks and services to be controlled primarily by “market
forces” [as cited in S7 (f)] and extensive forbearance from
regulations, supervision and enforcements.
As long as telecommunication services comprised primarily the
fixed and wireless telephone voice services such approaches have
served to allow rapid deployments. Now, however, these networks
and services are critical to Canadians’ wellbeing, security and
safety. The governance of securing availability, reliability and
affordability must not continue to be exclusively in the hands of
private commercial enterprises such as the three dominant
common carriers Bell, Rogers and TELUS.
4.

I envision the telecommunications infrastructure

development as evolving to duality of infrastructure deployments
for distinct, unique and different applications:
economic/entertainment on the one hand, and social services on
the other. At present, there is a policy directive for the
deployment of four facilities-based infrastructures in each
Canadian market combining social services and
economic/entertainment applications. However, in light of the
approaching 5G deployment and as “more of our activities go
online”, I see the urgent need for TWO primary Network of
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Networks, one serving the public at large and the other
specifically serving social services such as first responders,
healthcare, utilities, education and many other security and social
taxpayer funded services.
5.

The Policy Objectives should now focus on “high quality” [as

cited in S7 (b)] which is indispensable for the social services
Network of Networks, as well as enhanced efficiency, [as cited in
S7 (c)] which are necessary for the public Network of Networks.
6. Without clear objectives and directives in the Act as to the
deployment requirement of high quality infrastructure for the
social Network of Networks, we could face total failure of current
public networks serving social services’ special needs in case of
emergencies. We have seen such an example at the Lac-Mégantic
rail disaster of July 5, 2013.
7.

First responders and other social services today are relying

for interoperability requirements in on-going and emergency
situations in many places across the country exclusively on public
networks. These networks often fail in cases of emergencies due to
congestion by public non-emergency communications. As long as
First Responders do not have access to highly secure, reliable,
ubiquitous and broadband networks, the safety of Canadians will
continue to be compromised.
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8.

Further, we need to enhance the efficiencies of public

Network of Networks’ deployments by stopping the unnecessary
DUPLICATIONS of facility based networks (four currently
prescribed by government in each market). These networks are
still mostly closed to ubiquitous reseller markets. The Act should
concentrate on an open Network of Networks (where the
dominant networks, Bell/TELUS and Rogers, become closely
interconnected within and with other regional and specialized
networks) and all unnecessary duplications re-deployed for the
benefits of all users.
9.

The public Network of Networks should be totally open to

everyone, resellers and end users alike. Such a Network of
Networks will have the capacity and reach to meet future
demands and will consolidate duplicated networks. The economy
of scale and efficiencies will make broadband more affordable to
Canadians. Any arguments that such consolidation can’t be done
for market and economic reasons can be overcome by simply
looking at the present joint build, interconnection and operation
of the Bell and TELUS networks across the country. This model
could be deployed everywhere. What is missing from the current
Bell/TELUS model is the openness of the networks to everyone,
resellers and end users alike.
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II – Telecommunications Act, legislative questions:
1.

Universal Access and Deployment

1.1

Are the right legislative tools in place to further the

objective of affordable high quality access for all Canadians,
including those in rural, remote and Indigenous communities?
Answer: As indicated in section I, the current legislative tools in
the Act are insufficient to provide directives to the policy and
regulatory authorities as to the high quality of access and
affordability for all Canadians.
The CRTC and government regulations and policies lack the
governance over the telecommunication common carriers and
other service providers, not only to ensure affordable high quality
access for rural remote and indigenous communities but, as I
outlined above, in urban areas as well. This is especially true,
where high quality broadband real-time interoperability services
are required for public safety, healthcare and other social service
applications. The lack of quality of service regulations, duplication
of facilities based infrastructure and the ability of the licensed
carriers to keep their networks closed are important weaknesses
which need to be corrected in the Act.
1.2 Given the importance of passive infrastructure for network
deployment and the expected growth of 5G wireless, are the right
provisions in place for governance of these assets?
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Answer: Access to passive infrastructure such as poles, ducts,
and rights-of-way for deploying telecommunications
infrastructure, should be addressed in the revised
Telecommunications Act, both on the need for efficiencies of
deployments by elimination of unnecessary duplications, as well
as the priority requirements for public safety.
In light of the fact that the responsibilities over access to private
and public passive infrastructure are currently shared across
multiple bodies and levels of government, the Act needs to
provide federal guidance as to the efficient and effective
deployments on such facilities. Such objectives in the Act will then
be taken into account by provincial and local governments to
manage access requests for networks deployment.
2.

Competition, Innovation, and Affordability

2.1 Are legislative changes warranted to better promote
competition, innovation, and affordability?
Answer: Particularly now as we approach the next generation of
the digital revolution, competition, innovation and affordability
will determine Canada’s ability to grow its e-economy, compete
internationally and improve its citizens’ safety, security and
health. Improved efficiency will become increasingly important
with the upcoming deployments of 5G wireless, small cells, and
the universal growth in video and data transactions. As discussed
7

earlier, a most important change in the Act should be to
incorporate the objective of increasing the efficiencies of the
Network of Networks deployments by eliminating unnecessary
duplications and opening access to all resellers and end users
alike. Innovations and affordability will not be improved by the
continuation of duplicated, concentrated, networks exclusively
controlled by the dominant national licensed carriers.
3.

Net Neutrality

3.1

Are current legislative provisions well-positioned to protect

net neutrality principles in the future?
Answer: Part III of the Act, in particular sections 35, 36, and 37,
cover many aspects of the “Net Neutrality” requirements. For
clarity, however, in the revised act the term “Net Neutrality”
should be clearly and explicitly identified as a policy objective.
4.

Consumer Protection, Rights, and Accessibility

4.1 Are further improvements pertaining to consumer
protection, rights, and accessibility required in legislation?
Answer: The most important aspect of a consumer protection
framework is consumer choice. Yes, the Act at present has an
objective: “to respond to the economic and social requirements
of users of telecommunications services” [as cited in S7 (h)]. Such
objectives have been lacking in policy directives in the past. The
policies have never kept up with technology developments, and
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have kept the onus of responding to the consumer requirements
in the hands of the dominant closed networks’ owners. Yet at
present Canadians have no choice. The only way to ensure the
basic right to choose is by opening up the networks for
innovations. Choice will come from independent service
providers willing to meet fast paced consumer demands.
The present CRTC requirements that telecommunications service
providers participate in a consumer protection framework are
extremely limited. They do not address many consumer choice
demands apart from special services for the disabled. Pricing,
special users’ plans, special VPN services and other consumer and
social services’ applications are inadequately addressed. Such
services are not available and cannot be developed and offered to
the public by independent resellers’ service providers over the
basic Network of Networks, which is closed up by the incumbents’
carriers.
5.

Safety, security and privacy

5.1

Keeping in mind the broader legislative framework, to what

extent should the concepts of safety and security be included in
the Telecommunications Act/Radiocommunication Act?
Answer: Public safety in Canada is threatened by the inability of
its agencies’ personnel to have reliable access to multi-media
information and communicate readily with one another as the
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situation demands. Situations demanding such informationcommunication services and coordinated emergency response
are: fires, toxic environmental spills, traffic accidents, acts of
terrorism, missing persons, etc. Such events occur regularly in all
regions of the country and often result in loss of life and property,
much of which would be avoided given full interoperability of
broadband communications. The public commercial
telecommunications services are not designed to meet the public
safety telecommunications high quality and capacity needs in all
times and particularly in emergencies.
To date, public safety organizations have been using the old Land
Mobile Radio systems which provide basic voice communications.
These systems are made by different manufacturers employing
proprietary technologies and are not interoperable, thus leading
to very serious issues whenever there is need of collaboration
between diverse public safety organizations. Police, fire and
medical emergency agencies and hospitals often cannot talk with
neighbouring services, or the RCMP, the coast guard or the
military, not to mention aviation and transport officials, utility
crews, doctors or the security guards in office and apartment
towers.
Canada is at an important juncture in the development of the
country’s infrastructure necessary for ensuring the safety of its
citizens in the 21st century. Public safety organizations – police,
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fire and medical emergency services – must have access anytime
and anywhere to adequate information and communication tools
enabling them to respond quickly, effectively, efficiently and
safely to calls for action. This requires the availability of dedicated
broadband wireless digital Network of Networks with all the
necessary features for public safety operations: priority,
reliability, ruggedness, and survival in times of man-made and
natural disasters. To achieve these results, it is necessary to have
objectives in the Telecommunications Act that derive policies and
clear directives for the need of a dedicated social services Network
of Networks, with associated governing non-profit independent
management and proper deployment and operational funding.
Please use as additional reference from 2011:
“CATAAlliance Comments on a Policy and Technical
Framework for the 700 MHz Band and Aspects Related to
Spectrum for Public Safety and Commercial Systems.”
In response to:
Gazette Notice No.: SMSE-018-10
6.

Effective Spectrum Regulation

6.1 Are the right legislative tools in place to balance the need
for flexibility to rapidly introduce new wireless technologies with
the need to ensure devices can be used safely, securely, and free
of interference?
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Answer: We fully agree with the terms of reference as stated:
The changing nature of wireless communications will
continue to drive demand for new and innovative
approaches to spectrum regulation. The deployment of 5G
networks and the Internet of Things, for example, will not
only increase the overall demand for wireless bandwidth
with billions of devices used by millions of Canadians, but
result in a wide variety of smart devices and intelligent
users. The context has changed dramatically since the
Radiocommunication Act was introduced.

The methods and policies of Spectrum allocation and its efficient
use need to be fully reassessed in light of the statement above and
the recommended infrastructure evolution deployment as
recommended herein: two primary Network of Networks and
associated applications and services, one serving the public at
large and the other specifically social services such as first
responders, healthcare, utilities, education and many other
security and social taxpayer funded services.
It is clear on the one hand, that the Public Safety, i.e. social
services Network of Networks, will require spectrum allocation
directly from the Canadian spectrum inventory without having to
participate in a commercial auction. Canadian social services are
funded by the Canadian taxpayer. The Canadian public owns the
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spectrum as a Canadian heritage and, therefore, the free use of the
spectrum for public safety and all social services is clearly every
taxpayer’s right.
On the other hand, spectrum allocation to the Network of
Networks serving the public at large should continue to be
provided for a fee, either spectrum auctions or annual user fees.
It is my belief that eventually spectrum use will follow user fees all
the way to the end user to encourage efficiencies.
7.

Governance and Effective Administration

7.1 Is the current allocation of responsibilities among the CRTC
and other government departments appropriate in the modern
context and able to support competition in the
telecommunications market?
7.2 Does the legislation strike the right balance between
enabling government to set overall policy direction while
maintaining regulatory independence in an efficient and
effective way?
Answer: The licensing of telecommunications common carriers,
the authorization associated with the provisions of
telecommunications services, and the governance over
telecommunications service providers are currently split between
the CRTC and ISED. Enforcement of government regulations and
adherence to the Telecommunications Act are handled primarily
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by the CRTC. Yet spectrum licensing is handled exclusively by
ISED.
Provided the appropriate resources are available to the CRTC, the
licensing of spectrum and enforcement of the licenses’ conditions
would be more efficiently handled by the independent regulatory
body, namely the CRTC.
The revised Telecommunications Act should incorporate as an
objective the proper separation of responsibilities to enable
supervision of the industry on an on-going basis in order to
support competition in the telecommunications market.
At present, licensing and enforcement authority are exclusively in
the hands of the ISED, a government department open to political
lobbying. This arrangement seriously disadvantages all new
entrants who seek to provide innovative independent services.
III-Telecommunication, Radio and Broadcasting Acts;
Infrastructure vs. Content: Legislative Separation
In light of the explosive proliferation of the Internet, affecting all
aspects of social, economic and political life, I strongly
recommend that the legislations and associated responsible
governance (ministry) be separated into two Acts. This does not
mean that I propose structural separation. Rather I recommend
that the infrastructure of a carrier be regulated by a different Act
and corresponding government department than the carrier’s
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content products offered to the public. The content should be
regulated by a separate Act.
Most of the key regulatory issues associated with competition,
social services, security, privacy, and consumer protection are
content related. This is so, regardless of whether such content is
conveyed over fiber optic cables leading to and from cell sites, or
cables and/or point-to-point microwave links leading to a
television or to radio transmitter stations. All the content needs
to be separately regulated from the regulations and licensing of
Networks’ infrastructure. The definition of broadcasting has
changed dramatically with the advent of social media networks
and social media platforms of companies like Google, Facebook,
Twitter, YouTube and others over the infrastructure of the
internet. Digital search engines, social media platforms and other
digital content aggregation platforms have a profound effect on
competition with the traditional media and advertising services
markets. The regulation of the existing Broadcasting Act needs to
be modified to cover all content including the social media
content, which is totally unregulated today.
It is important to note that some broadcasters use the internet to
circumvent broadcasting regulations. These content regulations
must not infringe on Freedom of Speech, but must continue to
protect the public from harm, as the Broadcasting Act does today.
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What is at stake is the survival of Democracy. (See Sir Timothy
John Berners-Lee “Web Magna Charta” Appendix I)
I propose that the Radio and Telecommunication acts be
combined to be named the Networks’ Infrastructure Act and
will govern all the policies related to infrastructure deployments.
This Act will enforce the development of the Network of Networks
that would meet the capacity and quality of services needed for
the applications of social services on the one hand and the public
at large on the other, including social networks and traditional
broadcasting.
The social services and the public Network of Networks
infrastructure will be governed to accommodate the content that
will be supervised and regulated by the Networks’ Content Act
(previously called the Broadcasting Act). Each of these two Acts
will be the responsibility of a government minister and the
coordination between the new Networks’ Infrastructure Act and
the new Networks’ Content Act will be the responsibility of the
Cabinet.
IV-Conclusion
I have put forward a number of far-reaching and fundamentally
new proposals for renewed Telecommunications and
Broadcasting Acts. These proposals would incorporate new policy
objectives to govern the evolutionary trends of the digital age.
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Further, if implemented these recommendations would improve
the social services, healthcare and economic wellbeing of all
Canadians.
I am available to work with the panel during 2019, in order to
explore further these and other recommendations.
As shown in my attached telecommunications career resume, my
experience, coupled with my current independence from direct
association with any telecommunications service providers or
regulatory body, make my contribution to the panel’s work a
worthwhile endeavour.
Respectfully submitted,
Michael Kedar
Mobilexchange Ltd.
1131A Leslie Street, Ste. 402
Toronto, Ontario M3C 3L8
Tel: 416-485-7690
Cell: 647-273-5781
mike.kedar@mobilexchange.ca

17

Appendix I

From: Qompendium

WEB MAGNA CHARTA
Publication Date
17.12.2018
MORE INFORMATION
 The Guardian on Berners-Lee
 World Wide Web Foundation
Humanity connected by technology on the web is functioning in
a dystopian way. We have online abuse, prejudice, bias,
polarisation, fake news, there are lots of ways in which it is
broken. This is a contract to make the web one which serves
humanity, science, knowledge and democracy, says Berners-Lee.
Sir Timothy John Berners-Lee OM KBE FRS FREng FRSA FBCS
(born 8 June 1955), also known as TimBL, is an English engineer
and computer scientist, best known as the inventor of the World
Wide Web. He is currently a professor of computer science at the
University of Oxford and the Massachusetts Institute of
Technology (MIT). He made a proposal for an information
management system in March 1989, and he implemented the first
successful communication between a Hypertext Transfer Protocol
(HTTP) client and server via the internet in mid-November the
same year.
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CONTRACT FOR THE WEB
Core Principles
The web was designed to bring people together and make
knowledge freely available. Everyone has a role to play to ensure
the web serves humanity. By committing to the following
principles, governments, companies and citizens around the
world can help protect the open web as a public good and a basic
right for everyone.
Governments will …
Ensure everyone can connect to the internet so that anyone, no
matter who they are or where they live, can participate actively
online.
Keep all of the internet available, all of the time so that no one is
denied their right to full internet access.
Respect people’s fundamental right to privacy so everyone can
use the internet freely, safely and without fear.
Companies will …
Make the internet affordable and accessible to everyone so that
no one is excluded from using and shaping the web.
Respect consumers’ privacy and personal data so people are in
control of their lives online.
Develop technologies that support the best in humanity and
challenge the worst so the web really is a public good that puts
people first.
Citizens will …
Be creators and collaborators on the web so the web has rich and
relevant content for everyone.
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Build strong communities that respect civil discourse and human
dignity so that everyone feels safe and welcome online.
Fight for the web so the web remains open and a global public
resource for people everywhere, now and in the future.
https://www.qompendium.com/web-magna-charta/
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MikeKedar- lconsof BusinessCategory
Michael (Mike) Kedar has been involved in the telecommunicationsindustry for over 40
years. His tenacity and perseveranceto provide competitive telecom businessservicesto
Canadiansis almost legendary in the Canadian telecom industry. A son of Czech and
Yugoslavian parentswho fled the Nazis in WWII to arrive in Israel, Mike Kedar is today
rightfully hailed as an entrepreneurof persistenceand diplomacy.
Mike Kedar served in the Israeli military in the 1960s and went on to university in
Geneva,Switzerland where he graduatedas an electrical engineer. He came to Canadain
1966.
Upon arriving in Canada, Mike Kedar first worked for Motorola, which served as an
important training ground for his career in telecommunications. Concerned that
Canadian businesses were not taking full advantage of their monopoly-supplied
telecommunications services, Mike Kedar and a business partner began a successful
telecommunicationsconsulting practice to help optimize network and feature usage.
In 1986, Mike Kedar launched Call-Net Telecommunications Ltd. with the objective of
providing value-addedtelecommunicationsservices to small and mid-sized businesses.
Call-Net pioneered the alternative telecommunications service provider industry in
Canada through its wholly-owned resale subsidiary, SPRINT Canada, (now Rogers)
which has capturedover 2O percentof the Canadiantelecommunicationsservicesmarket.
Mr. Kedar spearheaded Call-Net's participation in the early 1990s long-distance
regulatory proceedings, where he was instrumental in the issuance of the landmark
CanadianRadio-television& TelecommunicationsCommission(CRTC) Decision 92-12,
which endedBell Canada'sand the provincial telcos' 100-yearlong-distancemonopoly.
From 1992-L997he was actively involved in a number of telecom businesslaunches.He
founded and was strategy advisor to Canada Popfone Corporation, (Microcell
Telecom/Rogers) one of four Canadian companies awarded a public wireless (PCS)
licence by the federal governmentto bring PCS servicesto the Canadianmarket.
As Board member for ESAT Telecom in keland, Mr. Kedar assistedin the growth and
rollout of its national and international wireless and landline voice. data and video
servicesuntil ESAT was bought by British Telecom in 2001.
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Mr. Kedar also works as an independent intemational telecom entrepreneur and was
instrumental in obtaining TeleBermuda Intemational Limited's intemational
GlobeNet Communications Group Ltd.
telecommunications facilities licence.
(TeleBermuda's holding company) laid several cables between USA, Venezuela,
Bermuda andBrazil. GlobeNet was sold to 360networksin 2000.
Mr. Kedar is currently the Founder and Presidentof Mobilexchange Ltd., through which
he is working on a number of entrepreneurialventures in both the telecom and the health
and wellness sectors.and he continuesto be active in Canadianand international I.T. and
telecom markets.
He is an avid art collector along with his wife Eva Seidner, and the couple lives in
Toronto along with their daughter,Emily.
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